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(6) Notice of suspending official’s deci-
sion. The purchaser and any affiliates 
involved shall be given prompt written 
notice of the suspending officer’s deci-
sion to continue or not continue the 
suspension by certified mail, return re-
ceipt requested. 

§ 223.144 Period of suspension. 

(a) Suspension shall be for a tem-
porary period pending the completion 
of investigation and any ensuing legal 
proceedings unless sooner terminated 
by the suspending official or as pro-
vided in paragraph (b) of this section. 

(b) If legal proceedings are not initi-
ated within 12 months after the date of 
the suspension notice, the suspension 
shall be terminated unless an Assistant 
Attorney General requests its exten-
sion, in which case it may be extended 
for an additional 6 months. In no event 
may a suspension extend beyond 18 
months, unless legal proceedings have 
been initiated within that period. 

(c) The suspending official shall no-
tify the Department of Justice of the 
proposed termination of any suspen-
sion, at least 30 days before the 12- 
month period expires, to give the De-
partment an opportunity to request an 
extension. 

§ 223.145 Scope of suspension. 

The scope of suspension shall be the 
same as that for debarment (see 
§ 223.140), except that the procedures in 
§ 223.143 shall be used in imposing sus-
pension. 

Subpart D—Timber Export and 
Substitution Restrictions 

§ 223.159 Scope and applicability. 

The rules of this subpart apply to all 
timber sale contracts awarded before 
August 20, 1990, the date of enactment 
of the Forest Resources Conservation 
and Shortage Relief Act of 1990 (16 
U.S.C. 620, et seq.). The rules at § 223.162 
shall remain in effect for all contracts 
awarded on or after August 20, 1990, 
until September 8, 1995. Contracts 
awarded on or after August 20, 1990 are 
subject to the rules of subpart F of this 
part, unless otherwise noted. Contracts 

awarded on or after September 8, 1995 
are governed in full by subpart F. 

[60 FR 46922, Sept. 8, 1995] 

§ 223.160 Definitions. 
The following definitions apply to 

the provisions of this section: 
(a) Export means either direct or indi-

rect export to a foreign country and oc-
curs on the date that a person enters 
into a contract or other binding trans-
action for the export of unprocessed 
timber or, if that date cannot be estab-
lished, when unprocessed timber is 
found in an export yard or pond, bun-
dled or otherwise prepared for ship-
ment, or aboard an ocean-going vessel. 
An export yard or pond is an area where 
sorting and/or bundling of logs for ship-
ment outside the United States is ac-
complished. Unprocessed timber, 
whether from National Forest System 
or private lands, is exported directly 
when exported by the National Forest 
timber purchaser. Timber is exported 
indirectly when export occurs as a re-
sult of a sale to another person or as a 
consequence of any subsequent trans-
action. 

(b) Historic level means the average 
annual volume of unprocessed timber 
purchased or exported in calendar 
years 1971, 1972, and 1973. 

(c) Private lands mean lands held or 
owned by a private person. Nonprivate 
lands include, but are not limited to, 
lands held or owned by the United 
States, a State or political subdivision 
thereof, or any other public agency, or 
lands held in trust by the United 
States for Indians. 

(d) Substitution means the purchase of 
unprocessed timber from National For-
est System lands to be used as replace-
ment for unprocessed timber from pri-
vate lands which is exported by the 
purchaser. Substitution occurs when 
(1) a person increases purchases of Na-
tional Forest timber in any Calendar 
year more than 10 percent above their 
historic level and in the same calendar 
year exports unprocessed timber from 
private land in the tributary area; or 
(2) a person increases exports of un-
processed timber from private land in 
any tributary area more than 10 per-
cent above their historic level in any 
calendar year while they have National 
Forest timber under contract. 
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